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When an immovable (for example, land) is transferred from one corporation to another without any change in ulti-
mate beneficial ownership (for example, between ‘‘closely related legal persons’’), Québec land transfer tax (LTT) does 
not apply. This exemption is now to be extended to immovables owned by a partnership, according to proposals for 
the amendment of the Act Respecting Duties on Transfers of Immovables (CQLR c. D-15.1) announced on December 
20, 2017 in Information Bulletin 2017-14. 

Real estate ventures are commonly structured as partnerships, and REITs are required to use partnerships. Prior to the 
proposals, a reorganization of a partnership often resulted in LTT liability, which was accepted as an unfortunate cost 
of doing business. Partnership exemptions have been a feature of similar taxes in other provinces and countries for 
some time, so the Québec changes can be seen as harmonizing the LTT rules with those of other jurisdictions. 

It may have been possible prior to the proposed amendments to avoid LTT liability in transfers involving partnerships, 
but civil-law cases were conflicting, and much uncertainty remained (see, for example, Allard ltée, 1996 CanLII 5712; 
Polyclinique médicale Fabreville, SEC c. Laval (Ville de), 2006 QCCS 3251; Ferme CGR enr., SENC (Syndic de), 2010 QCCA 
719; and 9197-6837 Québec inc. c. Terrebonne (Ville de), 2014 QCCQ 685). 

The proposed amendments will provide an exemption from the payment of LTT in the following circumstances (appli-
cable to transfers of immovables made after December 20, 2017): 

•	 The transferor (a natural person) transfers an immovable to a transferee (a partnership) and, immediately after the 
transfer, the transferor’s share of the income or losses of the partnership is at least 90 percent.

•	 The transferor (a partnership) transfers an immovable to a transferee (a natural person) and, immediately pre-
ceding the transfer, the transferee’s share of the income or losses of the partnership is at least 90 percent. If the 
transferor (a partnership) was formed less than 24 months prior to the transfer of the immovable, the exemption 
from the payment of transfer duties will be granted at the time of the transfer if the exemption condition is met 
throughout the period between the date on which the partnership is formed and the date of the transfer.

•	 The transferor and the transferee (both partnerships) are held directly or indirectly by a person or partnership 
whose share of the income or losses of the partnership is at least 90 percent. The same rule will apply if one party 
is a corporation and the other a partnership.

In all three of the circumstances described above, the ‘‘90 percent share of income or losses’’ condition must be met 
during the 24-month period following the date of the transfer. The disclosure mechanism, which was introduced in 
Québec’s 2016-17 budget to counteract common tax-planning strategies, remains applicable to partnerships, with 
the necessary adaptations. In particular, if the exemption condition related to the percentage of income or losses ceases to 
be met in the 24-month period following the date of the transfer, the transferee of an immovable will be required to disclose 
that fact. (See ‘‘The New Quebec Land Transfer Tax Act,’’ Canadian Tax Focus, August 2016, and Raphael Barchichat, ‘‘Droits sur 
les mutations immobilières,’’ Canadian Tax Foundation real estate tax seminar, July 12, 2016.) 
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http://www.finances.gouv.qc.ca/documents/bulletins/en/BULEN_2017-14-a-b.pdf
https://www.canlii.org/fr/qc/qcca/doc/1996/1996canlii5712/1996canlii5712.html
https://www.canlii.org/fr/qc/qccs/doc/2006/2006qccs3251/2006qccs3251.html
https://www.canlii.org/en/qc/qcca/doc/2010/2010qcca719/2010qcca719.html
https://www.canlii.org/en/qc/qcca/doc/2010/2010qcca719/2010qcca719.html
https://www.canlii.org/fr/qc/qccq/doc/2014/2014qccq685/2014qccq685.html
https://www.fcf-ctf.ca/ctfweb/FR/Newsletters/Canadian_Tax_Focus/2016/3/160304.aspx
https://www.ctf.ca/CTFWEB/EN/Conferences_Events/2016/Programs/16PDF-JUL.aspx
https://www.ctf.ca/CTFWEB/EN/Conferences_Events/2016/Programs/16PDF-JUL.aspx
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Raphael Barchichat is a tax lawyer and tax partner at PSB Boisjoli’s accounting firm in Montréal, Que-

bec. Raphael specialises in Canadian and international tax, and corporate reorganisation.  His clients 

range from local to international, with many files requiring his expertise in individual and corporate 

tax planning, as well as estate planning.  The scope of Raphael’s tax practice extends to the taxation of 

corporations, trusts, and partnerships, both for Canadians and non-residents.  Raphael also handles 

every step of the tax dispute settlement process, managing audits and oppositions, and negotiating 

with tax authorities.  The type of industry he focuses on is everything that has complex tax challenge 

to resolve (other than public companies, insurance, oil and gas, mining and banks).

Raphael holds six university degrees in law and taxation: a Bachelor of Civil Law from the Université de 

Montréal; a Juris Doctor in Transnational Law from the Université de Sherbrooke; a law degree from 

the Université du Québec à Montréal; a Specialized Graduate Diploma in Tax Law from HEC Montréal; 

a Master in Common Law from the Université de Sherbrooke; and a Master in Tax Law from the Uni-

versité de Montréal. For all six of these degrees, Raphael’s outstanding academic achievement has 

earned him Citations of Excellence. To further his professional development, Raphael has completed 

several of the courses offered by the Canadian Institute of Chartered Accountants.
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*Text originally published on the Canadian Tax Foundation 
website and available by clicking here.
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